
CITY OF MIAMI 
CITY ATTORNEY'S OFFICE 

.MEMORANDUM 

TO: Albert Dominguez, Director of 

FROM: Alejandro Vilarello, City 

DATE: May 29, 2003 

RE: Status ofAlley 
MIA#03-!0 

Our office has been presented with the following matter for determination: 

WHETHER THE ALLEY LOCATED NORTH OF 
N.E. 6lsT STREET AT APPROXIMATELY N.E. 
5TH AVENUE WAS PROPERLY VACATED 
AND/OR ABANDONED BY THE CITY OF 
MIAMI IN 1968. 

Our answer is in the affirmative. 

A brief summary of the events, which have transgressed thus far, are as follows: 

• A Corporation has applied for a building permit with the City of Miami ("City'') and has 
been denied a permit due to an alley located at North ofN.E. 61 st Street at approximately 
N.E. 5th Avenue ("alley'') next to his property. 

• On or about September 2:,, 200..:, the former Public Works Director received 
correspondence addressing the City's denial of a building permit on an adjoining lot to 
the above-referenced alley. The letter included a copy of Resolution No. 39977 that 
addressed the City's abandonment and vacation of the alley by disclaiming any right, title 
or interest it may have to the alley. (Letter attached hereto as Exhibit "A"). 

• On or about September 30, 2002, the former Public Works Director responded to the 
letter and advised that the resolution and disclaimer submitted were not sufficient 
evidence of the alley's closure. (Letter attached hereto as Exhibit "B") 
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Although not completely executed, it is our determination that the resolution and disclaimer 
addressing this matter are valid for the following reasons: 

• The minutes of the Commission Meeting held on September 12, 1968 stated that the 
resolution was motioned, seconded and voted upon. There was a unanimous vote to have 
the resolution passed. (Minutes of meeting attached hereto as Exhibit "C"). 

• The City Clerk's Office has certified Resolution No. 39977 as passed and advpted by the 
City Commission. Furthermore, the City Clerk's Office has advised that they consider 
this an official resolution although it is not completely executed. 

• And the concerns addressed in your predecessor's letter as to the language in the 
disclaimer, Resolution No. 39977 is referred to and incorporated into the disclaimer by 
reference, therefore allowing the City to vacate the property. 

• For over 20 years, the Miami-Dade County Property Appraiser has referenced the legal 
description with the inclusion of the alley as follows: 

Lemon City Whits PB B-32 Lots 56 & 57 & W ½ OF 20 
Ft Alley Lyg E & Adj to Lot 57 Per Res #39977 Less 
S4ft thereof for St Lot Size 10560 Square Feet. 

Additionally, F.S. §160.061(4) provides in pertinent part that "All ordinances or 
resolutions passed by the governing body shall become effective 10 days after passage or as 
otherwise provided therein." Furthermore, there is a five-year statute of limitations to object to 
the validity of the resolution or ordinance. F.S. §160.041(7). 

Also, the former Director of Public Works addressed concerns that the terms "closed", 
"vacated" and/or "abandoned" are not included in the text of the resolutions, but rather the terms 
"disclaim any interest" and "permit to be taken over by the owners of abutting property" was 
used. These words are synonymous to each other.1 

1 Black's Law Dictionary provides for the following definitions: 

a. Va;;ai.e: t0 annul; to set a.side; tu cancel or rescind. To render an act void; as, to vacate an entry of 
record, or a judgment. To put an end to; as, to vacate a street. To move out; to make vacant or empty; 
to leave; especially, to surrender possession by removal; to cease from occupancy. 

b. C!osed: to finish, bring to an end, conclude, terminate, complete, wind up. 

C. Abandoned: to desert, surrender, forsake or cede. Abandoned Property: property over which the owner 
has given up dominion and control with no intention of recovering it. 

d. Disclaimer: the repudiation or renunciation ofa claim or power vested in a person or which he had 
fonnerly alleged to be his. 

Blacks law Dictionary Sixth Edition © 1990 West Publishing Co. 
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It is our conclusion that Resolution No. 39977, motioned and voted on by the City 
Commission on September 12, 1968, properly vacated the alley located North ofN.E. 61st Street 
at approximately N.E. 5th Avenue. The City Commission unanimously voted to have the alley 
closed and the abutting owners each received one-half of the alley. 

Should you have any questions, please feel free to contact me at (305) 416-1800. 

AV/ive 

c: Joel E. Maxwell, Deputy City Attorney 
Len Helmers, ChiefProfessional Engineer 
Vicky Garcia-Toledo, Esq. 



81LZIN SUMBERG DUNN BAENA PRICE & AXELROD LLP 
A PARTNERSHIP OF P'ROFESSIONAL ASSOCIATIONS 

2500 FIRST UNION FINANCIAL CENTER 

200 SOUTH BISCAYNE BOULEVARD• MIAMI, F'LOAIDA 33131-2336 

TELEPHONE: (305) 37-4-7!580 ,. FAX: (309) 37•-7!593 
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19ROWARO: (9!5'4) 315&-0030 

Vicky Garcia-Toledo, P.A. 
Direct Dial: (305) 350-U09 
Dired Fax: (305) 351-2233 
E-Mail: vleiva@bikin.com 

r 

September 25, 2002 
0 

John H. Jackson, PE 
Director ofPublic Works 

And Supervisor of Plats 
City ofMiami 
444 s.w. 2nd Avenue 
Miami, FL 33130 

Re: Vacated/Abandoned Alley at NE 64th Street and Approximately 5'h Avenue 

Dear Mr. }.ackson: 

The purpose of this letter is to submit to your attention documents issued by the City of 
Miami that disclaimed, vacated and abandoned a particular 20-foot alley located between Lots 57 
and 58 of Whites Lemon City Subdivision as recorded in Plat Book "B" at page 32 of the Public 
Records ofDade County Florida. Said documents as enclosed with this letter are: a disclaimer 
issued in 1968 by the City ofMiami as well as a plat labeled R-32 page 32, and which shows the 
notation on the plat ofsaid release and abandonment by the following: 

"Resolution No. 39977 abandoned this alley one-half to each lot 57, 58" 

Said statement followed by a line and arrow pointing to the 20-foot wide dead-end easement 
between Lots 57 and 58. 

I have met with Mr. Len Helmers of your office and shared with him the data and 
nformation described above. I have also discussed with Mr. Helmers the question ofwhether 
,ased on these documents, a building permit can issue for the l 0 feet of abandoned alleyway 
which reverted back to and are part oflot_57. Mr. Helmers instructed me to forward this letter to 
your attention and by copy below, I am also forwarding to him copies of the documents and this 
letter. 

\73277113743\ # 571898 v l 
9125102 9:26 AM 

EXHIBIT 

A 

C 

mailto:vleiva@bikin.com
http://www.miamigov.com/
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It is respectfully requested that you issue a letter advising us, that based on this 
documentation, that the 10' feet from the easement reverted back to Lot 57 and as such the client 
may obtain a building permit. 

Thank you in advance for your cooperation in this matter. 

Sincerely, 

cc: Mr. Len Helmers 
Robert Lederman, Esq. 

\73247\l6298'Jl542033 v 
12/17/0l 



Oiit~ of ~iami 

IJOHN H. JACKSON. P.E. CARLOS A. Gi.\ff.,EZ 
Director C1tv Manager 

September 30, 2002 

Ms. Vicky Garcia-Toledo 
Bilzin, Sumberg, Dunn, Baena, Price & Axelrod, LLP 
2500 First Union Financial Center 
200 South Biscayne Boulevard 
Miami; Florida 33131-2336 

Dear Ms. Garcia-Toledo: 

STATUS OF ALLEY NORTH OF N.E. 61 STREET AT 
APPROXIMATELY N.E. 5 AVENUE 

I have received your documentation concerning the alley located north of N.E. 61 Street at 
approximately N.E. 5 Avenue and have the following comments. 

City of Miami Resolution No. 39977 adopted September 12, 1968 authorizes the City 
Manager and City Clerk to execute a "disclaimer" on behalf of the City of Miami of "any 
and all right, title or interest" in the alley located between lots 57 and 58 of Whites Lemon 
City subdivision as recorded in plat book B and page 32. A close review of the contents of 
the resolution and both disclaimer documents reveals that the terms "closed", "vacated" 
and/or "abandoned" are not included anywhere in the text. However, the terms "taken 
over" and "each receiving one-half of the alley" are included ·in the preamble of the 
resolution. Additionally, since a resolution does not require a public hearing as does an 
ordinance, it is not certain if this action included public notice. 

For these reasons, I have detennlned that the alley located north of N.E. 61 Street at 
approximately N.E. 5 Avenue has not been "vacated/abandoned". The hand written 
notation on the City's copy of the Whites Lemon City plat concerning this alley cannot be 
substantiated by Resolution No. 39977. If you desire to further explore the intent of the 
terms contained in the preamble of the resolution, please contact the Plat and Street 
Committee's legal counsel, Ms. G. Miriam Maer, at 305-416-1832. 

JHJ/JRA/LJH/gc 

c: G. Miriam Maer, Assistant City Attorney/w copy of documents 
EXHIBITFrank McMahon, City Surveyor 

0be: Civil Engineering 
Central 

DEPARTMENT OF PUBUC WORKS /444 S.W. 2nd A\lenue/Miami, Florida 33130/i305J416-1200/Fax:416~2153 
Mailing Address: P.O. Box 330708 Miami, Florida 33233~0708 
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WliERv:S, t.."1.cre is a 20 foot, dead-end alley 

extending northward from N.E. 61 Street between 

aisCayrle ·aouievard and N.E. 5 Avenue; and 

WHEREAS, the alley serves no useful purpose for 

t~e-City, nor doas it contain any underground or over-

head utilities and is not used by the Depa.I:tnlent of 

Sanitation for garbage or trash pick.up; and 

WHEREAS, it appears to be in the best interest of 

the City to disclaim any interest in the alley and to 

permit it to be taken over by the O',,,lners of abutting 

property, aach receiving cne-halE of the alley, the names 

of said owners appearing in Section 1 hereof; and 

WHERU\S, the Department of Public Works and the 

zoning Division of the Building Oepartmen t concur in the 

recommendation of the City Attorney's office that the 

aforementioned Disclaimers ba executed and that the City 

relinquis.11 any and all right, title or intere.,t in the 

aforesaid a1ley; 

Ctr< COMMISSlC~1 

; ::: !~}$8"SUPPORTIVE'. ''DOCUfriG;T INDEX 
DOCUMENTS ITEM NO. ?.. o " ';,"fr77 

FOLLOW" ~ 

http://www.miamigov.com/
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_.:p'°r;y:~C?.f,; t!te::s_e_c~_i:t,d .i11.i-t': _• 

,,?iMff.!f\~l~lti~Jj}(lf!l~~~j:ti.';;~.~ .:~;h:;iie? \~Y 
, ·"Y-'.'qlE_ CIT'i".;':.i;>f.;MIAKI-;:·-'-ll-.,?11.m~c_ip~l ~Orpor.a·c-ilJri·• Of '.i:hc:··:~SC,1te_
'·,y ,.,_,:, .. /:(if::;.;;: 

·a}u:(;th'e·';t;e~·-·._.a,nd_ :con~iti~ris sEit forth in said Resolution are m~d~:_:,~ 

_pa:rt h,Eir~of. __ as_ .t~ough_ sec forth in full. herein, and a cllpy of sai.d Rcso-

.·_tution is attached hereto as EXHIBIT "A"; 

WITNESSETH 

THAT nu: CITY OF MIAMl, -for and in considerati.an of the sum of 

ONE ($1.00) DOLLAR. paid by t:he party of the second pare, the receipt 

whereof is hereby acknowledged, HEREBY DISCLAIMS any and nll right, title, 

or interest co the following described parcel of land situate, lying and 

being in the City of Miami, County of Dade and State of Florida; ta wi.t; 

THE YEST ONE-RALF {\) LESS TI!E SOUTH 4 FEET 
OF A 20 FOOT WIDE ALLEY LYING EAST or. AND 
ADJACENT 'IO AND ABUTTING THE EAST PROPERTY 
LINE OF LOI 57 OF WHITES LEMON CITY, AS RECORDED 
IN PLAT :SOOK "B" AT PAGE 32 or 'IHE PUBLIC RECORDS 
OF DADE COUNTY, FLORIDA. TifE SOUTH 4 FEET BEINC 
RETAINED BY THE CITY OF MIAMI, noRIDA FOR STREET 
AND SIDEWALK PURPOSES. 

-'t: 
'... suEJEcr TO THE FOLLOWtNG: 

1. That nothing in this DISCLAIMER shdll div~st 
THE CITY OF MIAMI, FLORIDA, its successors 
and assigns from eh.at portion of the property 
presently used for street. and sidewalk purposes. 

2. TAXES imposed against said property. 

3. ASSESSMENTS imposed aeainst said property. 

"SUPPORTIVE 
Docu,,,-r,,."

11'1C.. 'J_ J ._) 

FOLLOW" 

http://www.miamigov.com/
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__:_:Jfl:fj{•i~i\ft:~·,;~~-;i~'i"~·.; _:kn~•~n 'to. me to. b~-- tb;;·c-~i;/H·~~-~--.~/ ~~d-. _,- .. 

:'•·. .. ·' , 

· \~.i~·:j~-~-~~k~:-1 OF, .M~.t.MI; ·._ HUNICIPl,L ; . r!;P~.~/~~~\i of, Ttm.":~I:t'f ., 
C(ii1'01.AT.lci11':jii ··and unde_r the I,avs of the ·srATE ·or FLORIDA, and 

k?9wn ~o-~e to be the persons who executed the foregoing instru-

-~~n~_, and that they sovera.lly acknowledged the execution thereo.r 

to be their free and voluntary act and deed as such officers, for 

the use, and purposes th~rcin expressed, and that they affixed 

thereto the offica.l seal of the said MUNICIPAL CORPORATION, all 

by and with 4uthoril:y of L-a1'1 and of the City Com:nission, ac.~ that 

1f' said instrument is the free and formal act: of the said MUNICIPAL 

CORFORATION. 

wrnress my hand and offical seal in the said CITY or MIAl>!l, 

COUNTY OF OADE and STATE OF fLORIDA, the day ancl year aforesaid. 

THIS IHSTRUHENT IS EXECUTED Notary Public, State of Florida 
PURSUANT TO RESOLUTION NO. 
____ PASSED AND ADOPTED 

Hy Commission Expire, 

APPROVED AS TO FORM E,. LEGALITY APPROVED AS TO DESCR!MION 

City Att:orney Director, Department o( Public 
Works 

This instrurnent was prepared by 
Ernest C. Ge~ger 
Department of Public Works 
City of Miami 1 Florida 



BY: -'-------~----M. L. R~esc, as City Han.ager 

A.TI'EST: 
F. L. Correll, as City Clerk 

DC;~_;;_;, :-~i·, 'V 

F(.. i... :_ ;__, vV" 

• 2 . 
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0 1y;,'L 

,,,_ 

>~:,i•' <n ',,~;, '.~ /;', ~;;~, penon~lly .,,:,,.d before me, 
... ·: ·. ..' .'. • .... 

·M .. L. Reese arid F. L.,·_Correll, known co me to be the Ci~y M~nagcir 

and City Clerk, respectively of THE CITY OF Mlfu~I, ~ H'JNlCIPAL 

CORPORA!lON in and under the Laws of the STATE OF FLOR!DA, and 

kno,.,..n co me to be the per1>ons who executed tbc foregoing inscru-

ment and that they scvera.lly acknm.1ledged the executton thereof 

to be their free and voluntary act and d~cd as such officers, 

for the uses and purposes therein cxp"ess~d, and that they affixed 

thereto t1le officilL seal of the said ~nJNtCIPAL CORPORATION, all 

• by and with the authority of Law and the Cicy Commission and th.at 

said instrument is the free and form.al act of the said ~!UNICIPAL 

CORPORATION. 

WITNESS my hand and offical senl in the said CI'.rY OF MIAMI, 

COUNTY OF DADE and STATE OF FLORIDA, the day and year aforesaid, 

No~ary Public, State of Flo~1da 
THIS INSTRUMENT IS EXECUT~D 
PURSUANT TO RESOLUTION NO. 

PASSED AND ADOPTED Hy Co11U11ission Expi~es 

APPRO\IED AS TO FORM & LEGALITY APPROVED AS TO DESCRIPTION 

~~ 
City Attorney Director, De~ rtmeu Puhlic Wor.::C:s 

• Thi& instrument was pre~ared by 
Ernest C. Geiger 
Department of Public Works 
City of Miami I Florida 



day of A.D.No. 

1968, by THE CITY OF MIAfil, a Municipal Corporation of the State 

of Florida> and the terms and conditions set forth in said Resolution 

are made & part hereof as though set forth in full herein, and a 

copy of said Resolucion is attached hereto as EXHIBIT "A"; 

WITNESSETH 

THAT ntE CITY OF MIAMI, for and in consideration ~f the sum 

of ONE ($1.00) DOLLAR paid by the parties of the second part, the 

recoipt whereof iS hereby acknowledged, HEREBY lJ!SCI.AUtS any and 

all right, title or interest to the following deacribed parcel of 

land situate, lying and being in the CITY Of 1'llAM!, Councy of Dade 

and State of Florida; to wit: 

THE EAST ONE-HALF {¾) LESS THE SOUTH 4 FEET 
or A 20 FOOT WIDE ALLEY LYING EAST OF, AND 
ADJACENT TO AND ABUTTING THE WEST PROPERTY 
LINE OF LOT 58 or WHITES LEMON crrY, AS 
RECORDED 'IN PI.AT BOOK "B" AT Pt.CE 32 OF THE 
PU!LIC RECORDS OF DADE COUNTY, FLORIDA, THE 
SOUTH 4 FEET BEING RETAINED "BY THE CITY or 
MIAMI, flORIOA FOR STREET AND SIDEWALK Pl1RPOSES. 
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... 2 :·: .\:~~~. \~Posed. a~a1ns t ·sa.1~ property. 

3: ·'Assessments imposed ngainst said property. 

1N WITNESS W.EREOF, THE CITY OF MI.AH!, A HUNICIPAL 

CORPORATION OF THE STATE Of FLORIDA, has caused this i:1strument. to 

be executed in its name and !.ts cor;,orate seat to be affixed 

hereto, by its City Manager and City Clerk, both there unto duly 

authorized this day of A.D. 1968. 

Signed, Sealed .o.nd De,iivcred THE CITY OF ML\?'!!, FLORlDA 
in the Presence of: 
WITNESSED TO BOTH S lGNATURES BY·~~~---~-----

M.L. Reese, as City ~anager 

ATIEST: 

F. L. Correll, as City CLe~k 

_, 



ST A TE OF FLORIDA ) 

COUNTY OF MIAMI-DADE ) 

CITY OF MIAMI ) 

I, Priscilla A. Thompson, City Clerk of the City of Miami, Florida, and 

keeper of the records thereof, do hereby certify that the foregoing pages numbered 1 

through 8, inclusive, constitute a true and correct copy of a resolution and minutes passed 

and adopted by the City Commission at the meeting held on the 12th day of September, 

1968. 

SAID RESOLUTION WAS DESIGNATED RESOLUTION NO. 39977. 

IN WITNESS WHEREOF, I hereunto set my hands and impress the 
Official Seal of the City ofMiami, Florida, this 5th day of September, 2002. 

PRISCILLA A. THOMPSON 
. ·.. '• .- ' .. 

City Clerk 
City of Miami 
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· REJOL!J'rION NO, 399Tf 

A'.:_ RE;ai~-~-~Ni ·Au,.:~~-RlzrN~" ·:THE: --~Tr£ '~.A N-3.GER',' 
·-'dUID··CI'l'Y,3CLERK .,TO.·.'EXECIJTE: AND_:D;:;LIVER _::_:,, , ' 

·DISCLAIME!lS·: F02, '_A·:D2AD-END, 20..:.poar ·w::DE, . 
.. ALLEY EXTENDING ·NORTHWARD !l'[1c« NE 61ST .---

STREET DENEE1f □ rscnnrE notn:J:VARD AND 
NE, 5TH A\fEITTJE . 

(He~~ fo-2-lmis body of rci:ol:.1C:lonj omitted here ancl on 
f:!le in the Clty Clerk's off'1:;e 

Upon bein[5 :seconded by Mr •.{ennedy the ,csolution was passed 
and adopted by the rollo\11nc vo:e - A~'ES: Messrs. Christie~ l<'errc, 

. Kennedy; Mrs, Range and Mayor Clark. NOES: None. 

Ptior to roll call on the re3olut1on \·!. T. Eeftlng, Dit'-ector 
or Public Works, stated that th..'.s alley had ne,•er been open~d 
by the City; that ;!.t ".:::itart.3 nowh<!r-e and z;oes nowhere'' and that 
the abutt1n~ property owners had been maintaining 1t. 

Hr • .Ferre expre:saC!d the opinion that thi.:::i would permit the 
9ropert7 to be added to the Cit;l 1 :i ta:c roll::i and would relieve 
the Clty or any liability for damage~ ~uffered by anyone 10 con-
nec:::1on with the property a.rn:i from the oblis;:c.tion to maintain it. 

SE 12TH STflEST STORi'--1 ;:';E\"IEO - P~OVIDING FUNDS l: UOrICE rnR 

The ollow1nc; resolutJ..on ~~as introduced by Mr. Chrl:i::ie, Nho 
moved its doption: 

rIBSOLUTlO~l NO. 3:?976 

A RE.SO $1h COO.CO PRON 
STOTIM SE BOND F'UHD - 195$ GENERAL 
OBLIGATION ND ISSUE, AND AUTHORIZING 
THE CITY MANA. TO A.DVZRTlSZ POR SEALED 
filDS FOR SE '!'RE.ET STORM SEWER OUT-
FALL - 1968 

{Here follo:rn body of resolution) •n:;,.tte-d here and on 
file in the City Clerk':1 o!'tice 

Upon Deini:; :::cccn,jcd by i-lr. l',C!nn~dy ::11e r olut1on •m:i pa9!H'!:d 
a.nd adopted by ::he follm·r!:iL:; vote - AYES: Hes • Chrlctis:, 
?er::e, Kennedy, Mr::i. nani;c: :i.nd l-la:,or Cli!:-l-::. NOES: None. 

URBAN R::::-n::',IAL PU5LIO: HOHKS ?ROF-'.:T ;/2 - P~O'IIDH!u "1.HIDS l,., 

The follo~ilnG resolution 11;;..$ 1ntrodt1c<?d by ~rs. Ran:;;e, :1~ 
ooved its adoption: 

9-12-68 

EXHIBIT 

C 
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