
CITY OF l\1IAMI 
OFFICE OF THE CITY ATTORi~EY 

MEMORANDUlVI 

TO: 

FROM: 

DATE: 

pson, Cityilerk 
/ 

JL-:::-,-,~ Attorney 

RE: Request. for LegalOpinion: Principals as Lobbyist; Miami-Dade County 
Ethics Code; Min.ip}um Standards (reference MIA-03-017) 
MIA No. 05-002 

This is in response to your request for a legal opinion wherein you asked, 
substantially, the following question: 

WHETHER MIAMI-DADE COUNTY ETHICS CODE 
PROVISIONS PERTAINING TO LOBBYIST, APPLY TO THE 
CITY OF MIAMI? 

The answer to your query is in the affirmative. 

The Miami-Dade County Charter specifically provides that it (as an element of the 
Florida Constitution) empowers Miami-Dade County, inter-aha, to establish "minimum 
standards for all governmental units in the county for perfom1ance of any service or 
function." Consequently in 1973 Miami-Dade County (the "County") adopted an ordinance, 
designated and known as the "Miami-Dade County Conflict of Interest and Code of Ethics 
Ordinance" ("County Ethics Code"), which is codified as Section 2-11.1 of the Miami-Dade 
County Code. Section 2-1 Ll(a) of the County Ethics Code also provides that it shall 
constitute a minimum standard for municipal personnel, officials, agencies and entities. See, 
Section 2-11.l(a), Miami-Dade County Code. 

An integral portion of the County's Ethics Code is Section 2-11. l(s), which specifically 
pertains to the County's regulation of Lobbyist. Said provision also reiterated its 
applicability to comparable municipal personnel, etc., via references to "County Personnel," 
which as discussed above, by definition, encompasses analogous municipal individuals and 
entities. 

When originally adopted, the County Ethics Code's definition of "Lobbyist" did not 
include the "Principal"; however, said code was amended in 1991 by Miami-Dade County 
Ordinance Number 91-22 to specifically define and include a "Principal," as well as any 
agent, officer or employee of the Principal, as a "Lobbyist." 

The City of Miami's lobbying ordinance, which was initially adopted in 1986 as 
Ordinance Number 10087, also specifically defined the term "Lobbyist," but clearly did not 
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include, nor has it been amended to include, the Principal within those individuals or entities 
defined therein as "Lobbyist." Inasmuch as the County's 1991 amendment has not been 
duplicated by the City of Miami, its City Clerks justifiably continued to follow the mandates 
and provisions of the City's Ordinance, as the City Clerk, unless instructed contrarily, might 
well be expected to do. 

On May 6, 2003, Miami-Dade County once more amended its Lobbyist provisions by 
adopting Ordinance No. 03-107, which, again, dealt with the matter of the "Principal," 
pointedly including Principals within the ambit of the circumscribed "Lobbyist," but 
mitigating its effects on employees of the Principal. That ordinance, inter alia, also excluded 
a broad category of individuals from the definition of "Lobbyist." But the City of Miami is 
not bound to follow those exclusions because it is empowered to adopt and apply stricter 
lobbyist provisions, which any "inclusions" would constitute. Nor would the fee structure of 
the County Ethics Code apply to the City of Miami, because as a regulatory fee it is the 
prerogative of the individual municipalities to determine said fee in light of the actual 
expenses associated with the regulatory activity. (A copy of Miami-Dade County Ordinance 
No. 03-107 is attached hereto.) 

In conclusion, this Office is of the opinion that the County Ethics Code does, in fact, 
supersede all similar but less-stringent provisions in municipal regulations pertaining to 
identifiably subordinated subject matter. Consequently, the long-standing City of Miami 
Lobbyist provisions of City Code Section 2-651, et seg., which do not include the "Principal" 
as a Lobbyist, are pre-empted by the County Ethics Code's minimum standards which 
specifically includes the Principal, as well as specified employees of the Principal, as a 
Lobbyist. 

Please govern your activities accordingly. 

Attachment 

Cc: Mayor and Members of the City Commission 
Joe Arriola, City Manager 
Victor I. Igwe, Auditor General 

L:\LA WGrp\Legal Opinions - MIA\2005 - Legal Opinions\i\1IA-05-002.doc 
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03-107 
ORDINANCE NO. 

ORDINA.~CE\~Js,1ENDING ~E.C:TJON 2'."l l .]!s} OF CODE OF 
.MlAMJ-DADE col.JNTY; FLORIDA. RELATING TO 
LOBBYING; :' AMENDING DEFINITION OF LOBBYIST; 
ELIMINATING ISSUE REGJSlRATION REQU!R.EJv{ENT AND 
FEE; PROVIDING FOR ANNUAL LOBBYlST 
REGJST,RATIO:N .AND VEE.; PROVIl)Il-;lG FOR AUTOMATIC 
SUSPENSlOR OF LOBBYJSTS WHO FAll. TO FILE 
EXPENDITURE REPORTS BY SEPTEMBER l OF EACH 
YEAR; PROHIBITING USE OF CONTINGENCY FEES TO 
COMPENSATE LOBBYISTS; PROVIDING SEVERABTI-ITY, 
rNCLUSlON IN TI-IE CODE. AND AN EFFECTIVE DATE 

BE IT ORDAINEDrnY THE BOARD OF COUNTY COM:MISSIONERS OF' 

1\0AM]:.]jAl)E-COUNTY, FLORIDA! 

Section 1. Section 2-ll.l(s) of the Code of .Miatm-Dad~ County, Florida. is hereby 

amended to reed as fo1lows: 1 

Sec.2-11.1. Conilict oflmerest and Code ofE1hlcs Ordinn:oce. 

(s) Lobbying. 

(l) >>{tl<<As used in this section, "County personnel" 
means those County officers and employees 
specified lll Section 2-11.1{iX2) of the 
Miami-Dade County Conflict of Interest aod 
Code ofEthics Ordinance. 

Words stricken through ·and/or [[double brackete.d]J shall be deleted. Woms underscored 
and.loi >>double arrowed<< constitute the amendment proposed. Remaining provisions are now 
in effect and remain unchanged,·· 
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>>.ili) As used in this section.<< "Lohbyist" means 
all persons, firms, or corporations employed 
or retained by a principal who seeks to 
encourage the passage, defeat, or 
moaifications of (J) ordinance, resolution. 
action or decision of the County 
Commission; (2) any action, decision, 
recommendation of >>the County Manager 
,or<< any County bonrd or committee; or (3) 
any action, decision or recommendntion of 
County personnel during tbc time period of 
the entire decision-making_process on such 
action, ·decision or recommendation wh.icb 
foreseeably will be heard or reviewed by the 
Cowity Commission, or a County board or 
committee. "Lobbyist" specifically includes · 
the.prineipal[[;]]>>a, well ai; any employee 
who!;C nonnal scope of employment 
includes lobbying activities<< [[ as aeseribed 
e&o¥e, as •h•ell as aay &geet, Affieer er 
emJ3loye0 ef e priaeipal, rege,dl ess ef 
w!ielher ·51ael, lo_l,~~-as~j,,~ties_ f:!ill wiurin... 
!he eerrae.l SBOJle of employment ef saoh 
ei;ent, effie•• or empleyee]J. >>The term 

· ~Lobbyist" specificalty .acludes the 
following persons: anomeys or other 
representatives retained or employed solely 
for 1he purpose of representing individuals, 
corporations or other entities during pub)jcly-
noticed quasi-judicial proceedings where the 
Jaw prohibits ex-parte communications; 
expert witnesses who provide only 
scientific, technical or other specil!lized 
information or testimony in public meetings; 
any person who only appeJU1! as a 
representative of a neighborhood 
association without compensation or 
reimbursement for the appearance, whether 
direct indirect or contingent, to express 
suppon of or opposition to any item; any 
person wbo only appears as a representative 
of a nol-for-profit community based 
organization for the purpose of requesting a 
gram without special compensation or 
reimbursement for the appearance: and 

s------



PAGE 07/13COl'\M ON ?STSC'U:!Y16/06/2003 14:20 --579-1093 

AIDended 
Agenda Item No. 6 (A) 
Page3 

employees of a nrim::ipa1 whose normal 
scope of employment _does not include 
lobbying activities.<< 

(2) All lobbyists shall register v.ith the Clerlc of the 
.Boanl of County Commissioners within five (5) 
'business days of being retained as a lobbyist or 
,before .engaging in any lobbying llCtivities, 
whichever sball come first. Every pcrwn required 
to so register shall: 

{a)_ Reips!.:1 c.n,forms preparecj by the Clerk; 

{[~ J>ey a :registmtieo fee ef ene lnmared rl,'etli)' 
;fi,e aollmll ($J2$.00);]J 

flfet]]>>Th}<< Smt.e under oath his or her name; business 
address[(;]] >>and<< the name and business 
address of each person or entity which has 
employed said registrant to lobby[[, Md the 
SJ><lome issue 013 v,i,ieb l,e er Me lies bees 

.. f@Jl~yed_ te .lebb,-]J.-- If•·-thc ···lobbyist 
represents a corporation, >>the 
corporation<< shall also be identified. 
Without limiting the foregoing, the lobbyist 
!<hall also identify all persons holding, 
directly or indirectly, a five (5) percent or 
more ownership interest in such corporation. 
partnership, or trust. f[S"f'B™e reg;suatie;a 
shall be _feqooed fer eecll Sf1eei£e issue. 
Suell issue shall be described with as nn1eh 
eel.ail as i9 proetieal, ms!.,diflg blrt Bet 
lim;teol le " speoifie eeseriptioa ('miare 
applielllile) of II pendiDg re<j1<esl fer 11 
f.l•ope9111, i,,,.;w,tlea le bid, p>lblie l,ea,'.,.g 
number, ele. The Clerk af the Boa:rd of 
Coomy Cammissioi,e,,s shall re;ieel ""'' 
Rgistmliea Slaleroenl vihiOfl ,lees aet 
pFe,,.;ae a tleseriptien of tbe specifie i"5>le en 
whi ell Slilee Jebb,<lst hes been empleyeE! \e 
M,ey]]. Registration of all lobbyists shall be 
requinxl prior to >>January 15 of each<< 
[!0<,tel,e,- l of every e,'e!l numbe,es]J year 
and each person who v,,,jthdrnws as a 
lobbyist for a particular client shall file llll 
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appropriate notice of ·withdrawal. The fee 
for >>annual<< [[blenmal]] registration 
shall be >>four<< [[&,,e]J hundred >>and 
~< dollars >>($490.00)<< 
[[($500.00). leirially, all lebe)~sts shall 
Fegistei' e,i a, befure Jooe J, 1991. l.n 
aadiaen,-e]J>>I;;<<vc:ry registnmt shall be 
-required -lo state 1he extent of any business 
or profes~ional relationship with any current 
pe,:ron described m subsection (b)(J ). The 
registration fees required by this subsection 
shall be deposited by . the Clerk into a 

. separate· account 'aiid sbail be expended for 
the purpose of recording>>,<< transcribing, 
edministration and olher costs incurred in 
maintaining these records for avai]Hbility to 
the public. There shall be no fee required for 
filing a notice of withdrawal and the Board 
of County Commissioners may, in it~ 
discretion, waive the registration fee upon a 
finding of financial hardship. 

f[(<B]J>>W<< Prior 10 conducting any lobbying, all 
principals mus! file a form with the Clerk of 
the Board of County Commissioners, signed 

.. by the principal or the principal's 
representative, stating that the lobbyi,rt is 

. authori.2.ed to represent the principal. Failure 
of a principal to file the form required by the 
preceding sentence may be considered in the 
evaluation of a bid or proposal as evidence 
that a proposer or bidder is not a responsible 
contractor. Each principal shall file a form 
with the Cleric of the Board at the point in 
time at which a lobbyist is no longer 
aufuorizcd to rq,resent the principal. 

(4) Any . person who only appears as a 
representative of a not >>;<< for >>;<< profit 
corporation or entity (such as a charitable 
organization, [fa ,ieigBberbeoe assAeiatio,i]], or 
a · trade association or trade union), without 
special compensation or reimbursement for tbe 
appearance, whether direct, indirect or 

'"'"''"' 

http://www.miamigov.com/
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contingent. to express support of or opposition to 
'any item, shall register with the Cleric as required by 
this subsection, but, upon request, shall not be 
required to pay any registration fees. 

(5) : Any person who appears as a representative for an 
.individual or firm for an oral pre...-.entation before a 
county certification, evaluation, selection, technical 
::review OT similar committee, shall list on an 
affidavit provided by the County, all individuals 
,who may make a presentation. The affidavit shall be 
,filed by staff with the [le]]>>~<<)erk's office at the
time the proposal is submitted. For the purpose of 
tthis subsection only, the listed members of lhe 
lP=ntation team shall not be required to pay any 
tcgistration fees. No person shall appear before any 
'°ommmee oa behalf of an individual or firm unless 
he or she has been listed as part of the furn 's 
presentation team punmant to this paragraph or 
unless be or she is registered with the Clerk's office 
and has paid all applicable fees. 

(6) (a) Commencing July I, l 986, and on July I of 
each year thereafter, the lobbyist shall 
submit to the Clerk of the Board of County 
Cormrussjoners a signed statement under 
oath, as provided herein, Esting all lobbying 
e:xpenditures in excess of twenty-five dollars 
($25.00) for the preceding calendar year. A 
statement shall be filed even if there [[has]] 
>>have<< been no expenditures during the 
reporting period. The statement shall list in 
detail each expenditure by category, 
.including food and beverage, entertainment, 
research, communication, media advertising, 
publications, travel, lodgmg and special 
events. 

(b) The Clerk of the Board of County 
Commissioners shall notify any lobbyist 
who fails to timely file an expendiru.re 
report. In addition to any other penalties 
which may be imposed as provided in 
subsection (s)ff(18JJ>>i.2)<<, a fine of fifty 
dollars ($50.00) per day shall be assessed for 
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reports fi.led after the due date. Wbere a fine 
of fifty dollars ($50.00) per day is assessed., 
the Ethics Corrunfasion shall not impose a · 
fine as provided in subsection [[(½;)]]>>Ci!. 
Any lobbyist who fails to file the required 
expenditure report by September J" shall be 
automatically suspended from lobbying unti 

· -allfines-m-c paid unless·the iine·has beer 
appealed to the Ethics Commission.<< 

(c) The Cl erk of the Board of Count) 
Commissioners shall ootify the Commission 
on Ethics and Public Trust cif the failure of a 
lobbyist >>or principal<< to file a report 
and/or pay the assessed fines .after 
notification. 

(d) A lobbyist >>or principal<< may appeal a 
fine and may request a hearing before the 
Commission on Ethics and Public Trust. A 
request for a hearing on the fine must be 
:fllecl_witb _tbeCommissfon...on.Ethics and-
Public Trust within fifteen (15) calendar 
days of receipt of the · notification of the 
failure to file the required disclosw-c: form. 
The Commission on Ethics and Public Trust 
shall have the authority to warve the fine, in 
whole or part, based on good cause shown. 
The Commission on Ethics and Public Trust 
shall have the authority to adopt rules of 
procedure regarding appeals from the Clerk 
oftbe Board of County Commissioners. 

>>Q) No person may, in whole or in part, pay, give or 
agree to pay or give a contingency fee to another 
penon. No person may, in whole or in part. receive 
or agree to receive a contingency fee. As µsed 
herein, "contingency f~• means a fee, bonus, 
comnrission, or nonmonetruy benefit as 
compensation which is dependent on or in any way 
con1ingcnt on the passage, defeat, or modification 
of: (1) an ordinance. resolution, action or decision 
of-the County Commission: (2) @Y action, decision 
or recommendation of the County Manager or 3DY 
County board or committee: or (3) any action, 

http://www.miamigov.com/


,10/06/2003 14: 20 coMM ON En;O#"t PAGE ll/13 

Agenda ltem No. 
Page 7 

-6 {A) 

decision or recommendation of County pcrwnnel 
Q.ll[ing the time period of the entire decision-making 
process regarding such action. decision or 
rerommendl!tion whlcb foreseeably will be heard or 
reviewed by the County Commission, or a County 
hoard or committee.<< 

[If+JJ]>>{fil<< .'The Clerk sball publish Jogs ori a quarterly and an 
annual basis reflecting the lobbyist registrations 
which have been filed in accordance with this 
rubsection (s). [[The Cle,► sh::') publish lei:;s fu, 
the_ &,\H'lli q~er (Jf fiseal year. l 989 90 nad the 
fust quafter ef fiseal year l 990 91 "" seee "" 
pmetiealJle after the effeeth·e date ef mis 
:e,EliBfl!lee.JJ All logs required by this ordmance 
'shall be prepared in a manner subSIJIIltially similar 
ito the Jogs prepared for the Florida Legislature 
;pursuant to Section l I ,045, Florida Statutes. 

[[€S1J)>>!2}<< The Ethics Commi~sion shall investigate any person 
engaged in lobbying activities who mRy be in 

-yiolation of-this--subsection"{s). mthe·eventthat a· 
violation is found to have been committed the 
Ethics Commission may, in addition to 1he penalties 
set forth in subsection [[ftt,]J>>g}<<, prohibit such 
pcr30n from lobbying before the County 
Commission or any comm:ittcc, board or personnelof the C.ounty as provided herein, Evezy lobbyist 
who is found to be in violation of this section shall 
be prohibi1ed from regjstering as a lobbyist or 
lobbying in accordance with the following schedule: 

l S1 ,~olation for a period of 90 days from the date of 
de1em:iination ofviolation; 

2nd violation for a period of one (l) year from the 
dale of detenninatioo of violation; 

3rd violation for a period of five (5) years from the 
date of determination of violation; 

A bidder or proposer shall be subject to the 
debarment provisions of Section l 0-38 of the Code 
of Miami-Dade County as jf the bidder or proposer 
were a contractor where the bidder or proposer has 

J:\011.DlUJ Ju 
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violated iliis section, either directly or indirectly or any combination thereof, on three (3) or more 
~ions. As used herein, a "direct violation" shall 
mean a violation committed by the bidder or 
_proposer and an 'indirect violation" shall mean a 
violation commined by a lobbyist representing said 
l:iidder or proposer, A contract en_tered 4'to in 
violation· of tlris section shall also. render the 
contract vio[[lJ]>>i;!<<able. The County Manager 
shall include the provisions ofiliis subsection in all 
County bid documents, RFP, RFQ, CBO and 
CDBG appEcations;_ provi~ed, ho'YCver, the faj]ure 
fo do so shall not render aoy contract entered into as 
q,e result of such fuilure illegal per se. 

[[(93J]>>{lil}<<All memben of lhe County Commis.-ion, and all 
County personnel. shall be diligent to ascertain 
whether persons required to register pursuant to this 
subsection have complied. Commissioners or 
County personnel may not knowingly pennit a 
person who is not registered pursuant to 1his 
subsection -to- lobby -the· --C-ommissioner, - or the· 
relevant committee, board or Couoty personnel. 

[[{+Cljl]>>J11)<<.Except as otherwise provided in subsectjon 
(s)[[f&j]]>>.(2}<<, the validity of any action or 
detennination of the [[b]J>>B<<oard of 
[I6]]>>!:;_<<ounty [IeJ]>>k<<omrnissioners or 
[[e])>>!;;_<<ounty personnel, board or committee 
shall not be affected by the failun: of any person to 
comply with the provisions ofthis subsection(s). 

Section 2. If nny section, subsection, sentence, clause or provision of this ordinance 

is held invalid, the remainder of this ormnance shall not be affected by such invalidity. 

Section 3. It is the intention oftbc Board of County Commissioners, and it is hereby 

ordained that the provisions ofthis ordinance, including any sunset provision, shall become and 

be made a pan of the Code of Miami-Dade Coun1y, Florida The sections of '!his ordinance may 

be renumbered or relettered to accomplish such intention, and the word "ordinance• may be 

changed to "section," "article," or other appropriate word 

.J:v;:;.tDt9)lJ I I 
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Section 4. This· ordinance shall become effective ten (10) days after the d.ate of 

enactment unless vetoed by. the Mayor, .and if vetoed, shall become effective only upon an 

override by this Board. 

PASSEDANDADOPTED: i'4AY O6200:L 
Approved by County Attorney as 
to form .md iegal sufficiency: ' 

Prepan:d by: 

Gerald K. Sanchez 

Sponsored by Commissioner KaJy Sorenson 

Jv 




